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11-1261 |[Whipholt/Bear Creek VAR, 141 29 TR
11-1309 |Whiskey 3,10 140 25 NE
11-0016 |White Qak 30-32 140 25 NE
11-0928 |White Oak 12 144 25 NE
11-0273 |Widow 22,27 140 29 RD
11-0564 |Willard 15 139 30 NE
11-1262 |Willow River VAR. 140 25 F

11-1262 |Willow River 8,7 141 25 F

11-1262 |Willow River VAR. 141 26 F

11-1262 |Willow River 29,31,32,28 142 25 F

11-1263 [Willow River (N. Fork) 1,12,13 142 25 T

11-1263 |Willow River (N. Fork) 21-24,28 142 25 F

11-1264 |Willow River (S. Fork) VAR. 142 25 TR
11-0093 |Wilson 23-26 142 26 NE
11-1265 [Wilson Creek VAR. 137 30 TR
11-0010 [Windy 11-14 140 25 NE
11-0147 |Winnibigoshish VAR;27.,28 14546 |[27-29;29| GD
11-0201 [Woman VAR. 140;41 |28,29;28, GD

29

18-0222 [Wood & West Wood 31 139 26 RD*
11-01 19[Woodr:;amp 31 140 27 NE
11-0378 [Woodchuck 16 140 30 NE
11-0056 {Woods 32 139 26 NE
11-0036 [Wren 6,7:12 139 25;26 NE
11-0079 [Zimmerman 1 142 26 NE

151
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Appendix E Cass County Flexibility Agreements with DNR

Cass County Land U/se Ordinance 2020-071
Effective May 20, 2021
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DEPARTMENT OF Division of Ecological & Water Resources
2532 Hannah Ave NW
m NRATURAL RESQURCES Bemidji, MN, 56601

February 28, 2017

John P. Ringle, Director

Cass County Environmental Services Department
PO Box 3000 Courthouse

Walker, MN 56484

RE: CONDITIONAL APPROVAL OF AMENDMENTS AND REQUEST FOR IMPLEMENTATION FLEXIBILITY OF CASS
COUNTY LANDUSE ORDINANCE

Dear Mr, Ringle,

Thank you for sending Cass County’s Landuse & Environmental Definitions Ordinance amendments and
flexibility request dated May 2, 2016. | apologize for us not getting back to you sooner with this conditional
approval. We have also received the county’s most recent ordinance amendments dated January 17, 2017.
Your original fiexibility request was to amend the guest cottage/guest quarters provisions in the ordinance to
allow for what are now defined as alternative dwelling units on any ot meeting or exceeding the single family
residential lot standards. In return, you were proposing or have agreed to mitigate this flexibility through the
following actions currently in your ordinance which are more restrictive than or not included in the statewide
minimum standards:

1. “Lot Standards” Section 1113, which specifies minimum lot areas and minimum buildable areas for
single family residential iots for different lake and river classifications are more restrictive than the MN
DNR shoreland rules. This includes greater lots areas and widths than statewide minimums as well as a
minimum buildable area that removes area within setbacks, road ROW's, road easements, and bluffs
from the total area of lot.

2. Cass County does not allow Planned Unit Developments unless developed using the more restrictive

Conservation Development Standards in Section 1116.7. This was incorporated in Cass County as part of

the Alt Standards work from the 2000s.

Controlled Access lots are prohibited in Cass County.

4, Cass County now discourages rip-rap and is only allowed if accompanied by a vegetative buffer of a
minimum of 10 feet.

5. Vegetation outside of a 20 ft. lake access corridor cannot be altered in shore impact zone 1 and only up
to 30% of trees and shrubs in shore impact zone 2.

6. A Bluff or steep slope (>18%) can only have vegetative alteration removed in an 8 ft. corridor using hand
tools only. No mechanized removal of vegetation or soil on a bluff or steep slope.

7. An anpalysis of existing shoreline vegetation using the Rapid Shoreline Assessment Model must be
conducted, and development of a shoreland restoration ptan shall be required, if applicable, which may
include financial assurance for issuance of certain permits, conditional uses & variances.

8. Alternative dwelling units must meet the required OHWL setback and must not exceed impervious
limits.

9, Guest Cottage does not exceed 15 ft. in building height and Guest Quarters does not exceed 24 ft. in
building height.

w
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10. No existing nonconforming structure or principal residential structure may be converted into an
alternative dwefling unit. No expansions of existing non-conforming alternative dwelling units are
allowed,

11. Alternative dwelling units cannot be rented separately from the primary residence, and

12. An 55TS must be properly sized to accommodate additional bedroom area in an alternative dwelling unit
on a parcel as verified by design and inspection per MPCA rules.

l understand Darrin Hoverson, the Cass County Planning Commission and you had discussed both the 2016 &
2017 submissions numerous times and ! believe we have come to an agreement regarding your flexibility
request. This agreement included the reduction in maximum building footprint for guest cottages and livable
areas from 900 square feet to 700 square feet to align with the statewide minimum standards and that only ane
accessory dwelling unit may be permitted on a single family residential lot if the lot meets or exceeds all lot
requirements as specified in Section 1113 and Section 1126.5, Darrin has informed me the county has approved
both the 2016 Landuse & Environmental Definitions Ordinance amendments effective September 2, 2016, | also
understand the January 2017 proposed ordinance changes are to clarify the language regarding no existing,
portion of an existing non-conforming accessory structure or primary residential structure Is allowed to be
converted into an alternative dwelling unit along with some other changes. We have no concerns and agree
with these additional amendments to the ordinance.

Conditicnal Approval

The DNR supporis Cass County’s efforts to protect shoreland areas and lake water quality through higher
shoreland standards. The DNR believes that the abave conditions along with the higher standards currently in
your ordinance mitigate the use of guest cottages on lots not meeting the duplex requirement. The DNR
conditionally approves Cass County’s 2016 & 2017 Landuse & Environmental Definitions Ordinance
amendments and approves flexibility from the duplex lot size requirement in MN Rule 6120.3300 Subp. 2 C. as
long as the above listed conditions are implemented.

Should Cass County weaken any of the existing provisions described above {items 1 — 12) or change the 700
square foot allowance for alternative dwelling units in the future, the DNR may require that duplex lot size
requirements for guest cottages be restored to the ordinance,

Additional Protection Recommendations

The DNR wauld also like to suggest ather items to be incorporated which we consider enhancements but would
not be required. Below are some recommendations;

1} Impervious surface coverage - Scientific research on the amount of imperviaus surface coverage has
found that it is a key indicator of the quality of water flowing into our lakes. Research consistently shows
that as the amount of impervious surface increases in the watershed, water quality decreases. More
than 12% imperviousness has been shown to consistently result in a degradation of water quality. The
DNR believes it is important for Cass County to evaluate the current 25% maximum allowable
impervious surface and consider something lower such as 15-20% for new lots while still allowing for
some exceptions. The DNR feels this is ane of the most important actions moving forward as lot
development continues to trend towards larger dwellings, accessory structures and driveways. Being
proactive in this front will only further protect Cass County's water resources for the future.
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2) Centralized is used throughout the document to describe allowable placerment of facilitles or units and

there continues to be confusion about what centralized means. The DNR doesn’t have any suggestion at
this time but a definition or illustrated example may be helpful. There are numerous examples where
an LGU has allowed muitiple docks spread out all the way along a large percentage of a property’s
shoreline and would not meet most people view of centralized and this could be one of the simpiest
ways to preserve aquatic and riparian habitat and reduce confusion,

Next Steps

Following are the steps for completing and receiving final DNR approval for your amendments:

1.

Review and if needed revise the ordinance based on the conditions listed above under conditional
approval.

The county board adopts the ordinance amendments including the listed conditions.

Emaif me the completed Ordinance Processing Checklist (attached)} and the documents identified on the
checklist within 10 days of county board decisign or action.

We will review the ordinance amendments adopted by the county board for consistency with the above
conditions.

If the adopted amendments are consistent with the conditions, 1 will send you a “final approval” letter.
The ordinance amendments will not be effective until the DNR pravides final approval.

The DNR would like to commend you, your staff, and the county board of adjustment / planning commission on
their work and continued efforts to stay ahead of the changing development pressures that continue to face us
today. We look forward to continue coordinating and working with you and your staff and if you have any
guestions please contact Darrin Hoverson, Area Hydrologist at 218 732-8960 ext, 225,

Sincerely,

Tom Groshens, DNR Ecological & Water Resaurces R1 North District Manager

EC:

Darrin Hoverson, DNR EWR Area Hydrologist
Dan Petrik, DNR Shoreland Program Coordinator
Nathan Kestner, DNR EWR Regional Manager
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